248	CONTRACTS
certain prima facie rules have been established which may
facilitate the inquiry. To take one example, a contract of in-
surance is primarily to be interpreted according to the lex
domicilii of the insurance company, i.e. the law of the country
in which it is incorporated.1
Meaning It is important in the present connexion, however, to dis-
°fdTs°tb- tinguish two entirely different questions, namely, What mean-
guished ing is to be attributed to a certain expression ? and Can effect
e given to that meaning? They are questions that are not
effect necessarily governed by the same law. As Lindley LJ. said:
'The expression "construction" as applied to a document, at all
events as used by English lawyers, includes two things: first, the
meaning of the words; and secondly their legal effect or the effect
which is to be given to them. The meaning of the words I take to be a
question of fact in all cases, whether we are dealing with a poem or a
legal document. The effect of the words is a question of law.'2
What legal effect, if any, can be allowed to the meaning
intended by the parties is a matter of substance determinable
by the proper law. In the case, for instance, of a contract for
the transfer of a chattel as security for a loan, the parties may
clearly intend that there shall be no right of redemption after
a certain fixed period, but it is for the lex situs of the chattel to
decide whether the right can be restricted in this manner,
IV.   THE SUBSTANCE OF THE OBLIGATION
The task now is to identify the law that governs what is
sometimes called the 'essential* or the 'intrinsic* validity of the
contract, or its 'effects' or what may equally well be called the
'substance of the obligation'. The stage has now been reached
in our inquiry at which the obligation has begun to operate.
The contract is in course of performance. Its effects are being
felt* A variety of problems may require reference to a particular
law, such, for instance, as the following:
Whether a carrier is liable for the loss of3 or injury to4 the -goods or
for delay in their delivery.5
Whether the defendant has a good excuse for the non-performance
of the contract.6
1	Equitable Trust Co. v. Henderson (1930), 47 T.L.R. 90.
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4	be Clermontv. Erasch (1885), i T.L.R. 370.
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